; ~ POTOMAC RIVER FISHERIES COMMISSION = 41 o
La Plata, Maryland R
November 14, 1963

The meeting was called to order at 2 06 P. Me by Chairm&n e
- Vallient, in the Circuit Court Roomy of Charles County Cotrthouse,
Ia Plate, Marylend. Commissiloners Byrd, Hickmen, Jones, Ball,
Weems and Legal Officer K. Thomas Everngam present. Present were
Iaw. Enforcement Officers Roy Rafter and Peul Wenbzell, of Maryland,
and Je William Bylaend and Ralph Dameron, of Virginia. _

Commissicner Ball offered motion, seconded by Commissioner
Hickman, that Minutes of meebing held QOctober 2, 1963 be approved
as written in mimeographed coples previcusly mailed to each Com~
missioner and that reading of same be dispensed with, MNobiom -
carried.

Hotion was made, seconded and approved that proceedings of N
Public Hearing held-earlier in the morming in the same place, on L
Proposed Begulation III, be attached to and made a part of the -
Minutes of this meeting.

Commissioner Jones offered mobion, seconded by.CommiSSioner
Ball, that seagon for Stake Gill Nets be February 15th to Decémber -
1lst inclusive each year. Motion carried unanlmously. : '

Commissioner Hickman,offered mobion, secon&ea by Commiusiener o
Jones, that Sub-~section (q) being an addition to Section 2, Regu~ '
lation I, reading "The season when shad and herring may be ‘taken .
by eny means on the Potomac River shall be from March 1 to June 15
inclusive, of each year".be eliminated from the Prapused Eegulation’.-
IA {I) and ITT. Hotion carried.unanimously. _ i B

Motion was ma&e, secon&e& and unanlmcusly carrmed that SectionSf
1, 2y andKB, of Proposed Regulation III,-be adcpted as written‘ :

' Commissioner Byrd offered motlon, seconae& by Uommissicner Jones, "
that Section 4 be adopbted as writben in Proposed Regulation IIT, 5
deleting the words "in which an appeal is taken" and the words o
: "forfeiting seme" and adding the words "in an amount edqual +to the S
e value of the property seized" by changing the last sentence in -
Section 4 to resd: "In any case the property shall be released
upon the filing of bond in the amount equal to the value of the
property seized as provided for by the Court and upon final determi—--‘
nation of the case, the same may be released or condemned or the - -
bond forfeited, depending upon whether the party is acquiteﬁ or-
found guilty". Mobilon carried unanimausly.

Commzssxoner Jories offered’ motiou, seconded by Commissioner weems,
that Sections 5, 6, 7 and 8, of Proposed Regulﬁtion IIl, be accepted
a8 presanteﬁ._ Mctlon carried unanlmously._ e : _

Commissioner Weems offered motion that Sub-uection (c) of Section
9, of Proposed Begulation III, be approved with the addition at the.
end of the sentence of the words "to be effective July 1, LG6LY, U-
Hotion was seconded by. Commissiomer Jones and carried wnenimously.
Commisgioner Weems then requested that studies be made, and the
study results be made available to the Commission ag soon as pOaaible,

# on the advipability of prohibiting the use of Haul Seines during

the menths of Januaery, February and Harch. The Chaxrman reque ted
the Executive Secrebary 50 to éo. ' §

Commigssioner Jones: ofxered motion, seconded by Commissioner Weems,
that Sub-section (&), (b) and (&) of Section 93 that Section 103 and
that Section 11, with the change of the word "and® before black basa
to read "any"; that Section 123 Section 133 and Section 14 be
adopted. Mobion carried unanlmously. _ ’

Commissioner Weems offered.mobtion, ‘geconded by Cammissioner Byrd,f}
that Sub-geetion {(c) -of Section 9, of Proposed Regulation ITLy be R
reconsidered. Motion carried unanimously._

Commissioner Byr& offered motion, Beconﬁe& by Commissionar Jones,f5
that Sub-section (c) of Section 9, of Proposed Repgulation III, be o
abregated. Moblon carried unanimously. _

Commi531oner Byrd. offered moticn, seconaed by Commisaioner wgems,73




1153 La Plata, Maryland o .__,. e November 1k, 1963

~that we postpone any action,on Sub-section (e) of Section 9, of
Proposed Regulation III, as proposed until we get further sclentlfic
informetion on the advisability indorporating this in our Begulation.

. Commissioner Jones offered mobioen that Sub-section (&) of Section
9, of Fropoged Regulabion III, reading "IT shall be unlawiul for any

person to fish with a haul seine on the Potomac River during the

period from Iriday midnight until sunrise on Monday" be now deg-
ignated and lnown as Sub-gsection ("o "}, Motion seconded and unanie

- mously carried.

Commisgioner Joiesg offered motion, seconded by Commissioner
Byrd, that we recensider Sub~section (i) of Section 2, of Regulation 2
T. Mobtion canried unsnimously. *

Commissioner Jones offered motion, seconded by Commissioner
Hickman, that the sentence reading “This Sub-section shall be
effective July 1, 1964Y previously added to Sub-section (1) of

Section 2, of Regulation T. Mobtion carrled»unanimously.

Commigsioner Byrd offered motion, secended by Commissioner
- Jones, that Legal Officer and.Executive Secretary be authorized to .

- re-godify and re~-number Hegulations I, II and IIT as adopbted today
and previously. of the Pobtomac River Fisheries Commission, and pub-
lish same in pamphlet form but that re-codification be approved by
the Chairman and Vice-Chairmen before publishing. 'Motion-cavrie& _
unenimously. . _ e

Cammlssioner Byra offere&.motion, secondea by Commlssioner
- Weems,s that we adjourn until December 12th, No vote and Commissioner
Weems withdrew his second to this mobion. Execubive.Secretary
_ requesteﬁ dlrectlve from the Commission regarding enforcement of -
5% cull law or enforcement of the Maryland poliey of warning. to_-'
bhe issued on first of fense,.1f tonger has unculled oysters amcunha__'
- ing to 6 to 9% of his catch. It was decided to follow the policy -
- of the Maryland Department of Tidewater Fisheries temporarily and
to put this item on the agenda for the next meeting. _ _

Chairman Vallisnt declared the: Gommlssion.woula now go 1nto
- executive gession, and Chiefs Byland and Rafter and Inspectars '
. Wentzell and Dameron withdrew. . . _

, At 3350 P.o M. the Commission went rnto executive session,with
_ 211 Commissloners present plus Legal Officer Everngam and Executive
 Secretary Norris. o -

- Under 014 Business, Comm15510ner Byra raporte&'dn Maryland

. Department of Tidewater PFisheries' claim of Jjurisdiction to issue

- Pobomac River mon-resident buy bost licenses. He reported that in

. conference with the Abttorney-Genersl of Maryland and obhers, that

" the Attormey-General held that the waters of the Potomac belong to-
--iﬂaryland and that Marylend still controls marketing, and that -
- isguance of buy boat licenses comes under "marketing®y that the -
1958 Compact gilves the Potomac Biver Fisheries Commisgion power to .
licenge operators for only the taking of fish, oysters, clams, etc.
- Commissioner Byrd szid that temporarily the Maryland Department of -
o Tidewabter Fisheries is accepting the Potomac River Fisheries Come
- misslon licensing of buyers, and that the MNaryland Department is -
furnishing the buyer with a report form for information that the - -
‘Maryland Department desires; bubt this is a Ystop-gap" arrangements -
No action taken and it was suggested that this Commission ghould.
.- take time to determine how to acts in the meantime,; proceed as we
thinlk we are authorized to do under the Compact.. It was also sug~_i;3
- gested that perhaps each legislature might adopt legislation to
'g%ear this =nd other problens ragarding jurisdictlon.in Potomac
ver, : » o

) Commisgloner Byrd.offere&wmotion, seconded by Commisaloner '
- Jonegs,.that the Legal Officer of the Potomac River Fisheries Com~ -
“mission be requested to Tormulate a brief in rd&ply to the written
opinion of the Maryland Attormey-CGeneral's office, regarding
L iurisdiction of the Potomace River Pisheries Commission. Moticn
. carried unanimously. T, :

L

CommissioﬂeriByrdfaffere&”moticﬂ;-séccndéa'by_cbmmigsibner: [ '”'
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Weemg, Tthat the Pobomac River Fisheries Commissgion issue a permit

for a period not to exceed one week, from Monday through Saturday,

for the purpose of moving dredging equipment and/or boats from _
one tributary to another across the waters of the Potomac. MNotion
carried unsnimousiy.

Commissioner Jones of'fered motlon, seconded by Commissioner
Weems, that the remainder of the agenda be tabled until next
meeting, lNMotlon carried unanimously.

Commissioner Ball offered moticn, seconded by Commissioner
Hiclman, that the Commission adjourn to meet again December 12,

at 10:30 A, M., in the Commission Offices at Colonial Beach.

=
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NOTES OF PUBLIC HEARING O PROPOSED REGULATION
IA (I) AND REGUIATION III, OF THLE POTONAC RIVELR
PISHERIES COMHISSION, HELD IN THE CIRCUIT COURT
ROOIl, CHARLES COUNTY COURTHOUSE, LA PILATA, HD.

- Cheirman Vallient convened Public Hearing at 10:45 A, ., Present
Commissioners Ball, Jones, Byrd, Lewls, Weems, Hiclman, Chalrman
Velliant, Lepal Officer ILverngam, IZxecutlve Secretary Norqis,,Chlef
Rafter, Chief Ryland and Inspectors Dameron and Wentzell, lir. Le Co

Linton, Delegate from Charles County was present plus’ three (3) citi-

zens Trom Westmoreland County, Virginia snd thirteen (13) citizens
from Charles County. There was no representation from any other
countices.

Chairman Valliant declared public heering open, followed by o
invocation by Commissioner Ball, Chairman Velliant requested comments
on Repulation I, Section 2, Pish,. Ur. Dutton, of Charles County, asked
for extension of Stake Gill fishing to June 15th of each year to cor-
respond to proposed shad and herring season. He also requested an open
season in the fall for stake gill netting. After some discussion,
Commissioner Jones offered motion that we eliminate any season on stake
£ill nets. Chairman Valliant asked Commissioner Jones that motions '
be held until executive session. Commissioner Jones requested that

the word "motion® be changed to "suggestion®.

Chairman Valliant asked for comments on what harm is inherent in
the suggestion to allow stazke gill net fishing the year around.

lire Stine, of Charles County, said to eliminate drift gill net
fishing, because this operation is done malnly by big ocutside operators.

Chalirman offered floor to Law Enforcement Chiefs. Chief Rafter
says there is no objectlon other than possible necessity for modify-
ing dates and time limit for pulling stakes. Fishermen are now allowed
thirty (30) days after season during which stakes must be removed from
the River.

lir., Frank Willet said that October sud November should be the
season and that 1200 feet, total maximum, should be & limit on stake
£ill netting and that it should not be open during the winter months.

Commlissioner Ball asked for opinions mn Harch 1st to December lst

| stake gill net season.

lir.. Stine and Hr., Simms, from Charles County, end others, request-
ed stake g£ill net season be opened on February l5th each year.

The Chairman opened for floor discussion vieupoints on Section (aq),
proposed to be added to Regulation I, Scection 2, with reference to
proposed shad and herring season from llarch 1lst to June 15th each year.
Discusslion followed during which it wos the concensus of opinion that
nature limits the season to approximately the dates suggested.

Chairman Valliant moved the discussion to Proposed Regulation III,
Section 1, Duties of Officers. Opened floor for discussion. There was
no comment., Chairman moved discussion to Sgction 2, Arrest Upon Infor-
mation. Hr. Simms questioned the severity of confiscation of fishing
outflits and equipment, including costly boats, for minor viclations,

The word "shall® seemed to be the issue, and comments were to the effect
that word “may" should be used instead of the word *shall", especially
for minor violations. Chairman requested comments on Section 3,

Varrent for Unlknowm Offender; Section 4, Procedure Upon Seizure:

Section Dispogition of Fines; Section 6, Dynamiting Unlawfuls
Jection v, Threshing Unlawfuls Section U, Hethod of Fishing, and on

cach Section asked for comments. There Were 1o comments ond he announc-

ed that 1t was assumed that these Proposed Regulations met with approval.
No voiced or other indicated opposition.

Section 9, of Proposed Begulation III was next considered., Sub-
section (a) was discussed and apparently approved, Sub-sectlon (b)
same procedure end result. BSBub-section (c) of Section 9, of Proposed
Regulation III, brought out several comments. UWr. Simms snd lr. Stine
definitely said they want the privilege of Haul Seining during the
months of January, February end llarch - especially March for the pur-
pose of catching white perch. They say that white perch are only
salable during that month. Hr. Berry ond lir. FWininger, from Westmore-
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land County, both spoke-éhd requested open'season-on Haul Seining during
January, February and Harch espegially Harche. S :

There was other strong sentiment expressed among and from those
present against closing Haul Seine season durlng January, Fabruary
and Harcha. '

Sub-section (d) of Section 9, of Proposed Regulation III, brought

. _forth no comment.

Section 10, Sizes of llesh, approved by absence of comment.

Section 11. The word ®and” preceding the words “black bass® was
changed to Yany". :

The question of what to do with bleck bass "in possession! was
asked. Chief Rafter replied thaet a person is allowed five (5) black
bess in possession, in Harylemd, if caught sports fishing but not 1if
caught commercially. ' _

Section 12. Chairman Valliant asked for comments or criticism.

| The question about incorporating size of soft crabs was asked by Execu~

tive Secretary Norris and Chief Rafter. Apperently no feeling pro or
con from tre citizens present, and several Commissioners said this was
discussed at last meeting and it was decided there would be no limit on
the size of soft crabs (referring to minimum size).

No further discussion, Chairman Valliant asked for comments on

-Sectlon 13 and Sectbion 14, as proposed. There were no comments amd he

explained the meoning of the "Severability Clause®.

Commissioner Byrd asked the Chief Law Enforcement Offlcers, in re-
lation to Scchbion 12, if sizes and definitions of crabs, is o good law.

_ Chief Rafter says that it helps in determing what is a peeler, or
what constitutes & peeler and/or unlawful crabs.

Chief Rylend says that Virginie has just revemped its laws after

not enforcing same in this area.

Commissioner Hickman commented that peelers, as such, are worth more
ond soft crabs under the suggested 34 inch minimum size, are worth much
more at that stege than they will ever be again, in his opinion.

Commissioner Byrd commented that it 1s a good law bub not enforced,
and he personally does not like a law that is not enforced.

lir. Stine requested floor end referred to Sub-section (c}, Section
9, =nd says that they are “begging”, nob asklng, for months ol Januwary,
February and larch for Haul Seining. ' '

fr. Yillet commented that the crab laws are Okaoy, but that his areaz
does not have many of these, end he would not make any recommnendation.

Delepgste Linton asked if there was any agreement on the applicatiom
on the word “confiscation” as used in this Proposed Regulation.

Chairman Vallient said that this will be considered in light of
today's discussion end decided at executive session later.

Chairmen Valliant ommounced that the Compact gives us authorlzation
to apply & tax of up to twenty-five cents (25¢) per bushel, which
income cen be used for proper management and conservation of the sealood
resources in the Biver. He requested comments on such & tax, asking
whether those present thinks that the Stotes should subsidize the
management and conservation policies or should the River, through such
a tex, help pay its ovn way.

lir. Stine says that & small tax would not hurt and would be useful.
He says that certainly other sources will not continue to help us, if
we do not help ourselves.

Chairman Valliant expressed sppreciation to those present for their
attendonce and interest and cooperation in discussing the Proposed
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Regulations. There being no further discussion or comments, Chairman |
Valliant declared the Public Hearing closed. ' '

ileetbing was then adjourmed for lunch at 12:10 P. 1.

(NOTES 0i! PUBLIC HEARING TAKEN BY EXECUTIVE'SECRETAEY)



